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(c) Notwithstanding any limitation 
of this part, NRCS may enroll eligible 
lands at any time in order to encom-
pass project areas subject to multiple 
land ownership or otherwise to achieve 
program objectives. Similarly, NRCS 
may, at any time, exclude otherwise el-
igible lands if the participation of the 
adjacent landowners is essential to the 
successful restoration of the forest eco-
system and those adjacent landowners 
are unwilling to participate. 

(d) If available funds are insufficient 
to accept the highest ranked applica-
tion, and the applicant is not inter-
ested in reducing the acres offered to 
match available funding, USDA may 
select a lower ranked application that 
can be fully funded. Applicants may 
choose to change the duration of the 
easement or agreement or reduce acre-
age amount offered if the application 
ranking score is not reduced below that 
of the score of the next available appli-
cation on the ranking list. 

§ 625.7 Enrollment of easements. 
(a) Offers of enrollment. Based on the 

priority ranking, NRCS will notify an 
affected landowner of tentative accept-
ance into the program for which the 
landowner has 15 calendar days to sign 
a letter of intent to continue. 

(b) Effect of letter of intent to continue 
(enrollment). An offer of tentative ac-
ceptance into the program does not 
bind NRCS or the United States to ac-
quire an easement, nor does it bind the 
landowner to convey an easement or 
agree to HFRP restoration plan activi-
ties. However, receipt of an executed 
letter of intent to continue will au-
thorize NRCS to proceed with ease-
ment acquisition activities and the 
land will be considered enrolled into 
HFRP. 

(c) Acceptance of offer of enrollment. 
An option agreement to purchase will 
be presented by NRCS to the land-
owner, which will describe the ease-
ment area; the easement terms and 
conditions; and other terms and condi-
tions for participation that may be re-
quired by NRCS. 

(d) Effect of the acceptance of the offer. 
After the option agreement to purchase 
is executed by NRCS and the land-
owner, NRCS will proceed with the re-
maining activities necessary for NRCS 

to purchase an easement, which may 
include conducting a survey of the 
easement area, securing necessary sub-
ordination agreements, procuring title 
insurance, and conducting other activi-
ties necessary to record the easement 
or implement the HFRP restoration 
plan. If the landowner breaches an op-
tion agreement to purchase, NRCS is 
entitled to recover any costs, including 
administrative or technical costs, ex-
pended in reliance of the option agree-
ment to purchase. 

(e) Withdrawal of offers. Prior to exe-
cution and recordation by the United 
States and the landowner of the ease-
ment, NRCS may withdraw its offer 
anytime due to availability of funds, 
inability to clear title, or other rea-
sons. The offer to the landowner shall 
be void if not executed by the land-
owner within the time specified. 

§ 625.8 Compensation for easements. 
(a) Establishment of rates. (1) The 

State Conservationist may determine 
the maximum easement payment rates 
to be applied to specific geographic 
areas within the State or to individual 
easement areas. 

(2) In order to provide for better uni-
formity among States, the Regional 
Assistant Chief and Chief may review 
and adjust, as appropriate, State or 
other geographically based easement 
payment rates. 

(b) Determination of easement payment 
rates. (1) NRCS shall offer to pay not 
less than 75 percent nor more than 100 
percent of the fair market value of the 
enrolled land during the period the 
land is subject to the easement less the 
fair market value of the land encum-
bered by the easement for easement 
payments for easements of not more 
than 99 years. 

(2) NRCS shall offer to pay not more 
than 75 percent of the fair market 
value of the enrolled land less the fair 
market value of the land encumbered 
by the easement for 30-year easements. 

(c) NRCS may accept and use con-
tributions of non-federal funds to make 
payments under this section. 

(d) Acceptance of offered easement com-
pensation. (1) NRCS will not acquire 
any easement unless the landowner ac-
cepts the amount of the easement pay-
ment which is offered by NRCS. The 
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